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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS 

TRIBUNAL, UDALGURI, ASSAM 

 

Present :  Sri. P.Saikia, 
     Member, MACT, 
               Udalguri, Assam.  
 

MAC CASE NO.7/2018. 

 

 Smti. Nirupa Daimari ………........................... Claimant.    

          Vs 

(1) Md. Hussain Ali, Owner of the vehicle bearing Regn.       

 No.AS 12 E 5796 (Auto Tempo).  

(2) md. Riajul Islam, Driver of the vehicle bearing Regn.       

 No.AS 12 E 5796 (Auto Tempo). 

(2) Oriental Insurance Co. Ltd., Insurer of the vehicle bearing Regn.  

 No.AS 12 E 5796 (Auto Tempo). 

                                                        .……… ………Opp. parties. 

 

Appearance: 

For the claimant  : Mr. D. Boro, Advocate. 

For the OP No.3 : Mr. T.K. Sarma, Advocate. 

 

           Date of argument : 12.12.2019. 

  Date of Judgment  : 21.12.2019. 

   

J U D G M E N T 

 

1. This MAC case has been filed by the claimant, Smti. Nirupa Daimari, u/s 

166 of the MV Act, claiming compensation from OP No.1,2 and 3 owner, driver 

and insurer of the vehicle bearing No.AS 12 E 5796 (Auto Tempo) respectively, 

to the tune of Rs. 35,00,000/- for causing death of her son Priyajit Daimari  in 

a road traffic accident which took place at Mahabhairab Road near Bandhan 

Bank under Tezpur PS at about 11 PM  on 5.11.2017 involving the said vehicle. 

In connection with the accident Tezpur P.S. case No. 2465/17 u/s. 279/304-A 

IPC was registered against the driver.  
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2. The case of the claimant, in brief, is that on 5.11.2017 at about 11 PM 

the deceased was travelling by a motor-cycle vide registration No.AS 27-A-

5984 for refill the petrol alongwith his colleague. On coming back to his rented 

house of Tezpur, the said motor-cycle was to be stopped on road side of the 

Mahabhairab road near Bandhan Bank due to machinery problem. At that time 

the driver of the Auto Tempo  vide registration No. AS 12 E 5796 driving the 

Auto Tempo in a very high speed and rash and negligent manner hit Priojit 

Daimari and the stationary motor-cycle causing serious injury to his person. 

Immediately he was taken to Tezpur Kanaklata Civil Hospital and after 

preliminary treatment he was admitted at Tezpur Baptist Christian Mission 

Hospital. Thereafter, the injured was admitted to Dispur Hospital Private Ltd., 

Guwahati on 16.11.2017. After a couple days seeing the condition of the 

injured he was taken to GNRC, Guwahati and treated as indoor patient for two 

day, where he succumbed to his injuried on 10.11.2017.  The deceased was 

aged about 19 years at the relevant time and was a student and tutor of 

tuition centre earning Rs 20,000/- per month.  

 

3.  The O.P. No.1 and 2, owner and driver of the vehicle bearing Regn. 

No.AS 12 E 5796 (Auto Tempo) filed a common written statement contending, 

inter-alia, that the vehicle was duly insured with the Oriental Insurance Co. 

Ltd. (OP No.3) having policy coverage on the date of the accident and the 

driver was holding valid driving licence at the material time. 

  

4. The O.P. No.3, Oriental Insurance Co. Ltd. filed individual written 

statement denying all the material allegations made by the claimant in the 

claim petition. The answering OP No.3 denied all the liability to pay 

compensation as prayed by the claimant. It is submitted that the claim petition 

is liable to be dismissed.  

 

5. On the basis of the pleadings of the parties, the following issues are 

framed for adjudication:-  

(i) Whether a vehicular accident occurred on 5.11.2017 at about 

11 PM on Mahabhairab Road near Bandhan Bank under Tezpur 

PS involving vehicle bearing No.AS 12 E 5796 (Auto Tempo)? 
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(ii) Whether the accident occurred due to rash and negligent 

driving of the said vehicle and Priyajit Daimari, died in the said 

accident? 

 

(iii) Whether the claimant is entitled to get any compensation 

and, if so, to what extent and from whom?  

 

6.  The claimant has examined two witnesses in order to prove its case and 

also based upon a produced a number of documents, whereas the OP No. 3 

has declined to adduce evidence either oral or documentary. 

  

7.  I have heard arguments advanced by the learned counsel of the parties 

and perused the materials on record. 

 

                           ISSUE NO. 1 AND 2:- 

 

8. Both the issues being co-related, they are taken together for discussion 

and decision. 

 

9.  PW1, the claimant backing up her averments made in the claim petition 

has deposed to the effect that on 5.11.2017 at about 11 PM the deceased was 

travelling by a motor-cycle vide registration No. AS 27-A-5984 for refill the 

petrol alongwith his colleague. On coming back to his rented house of Tezpur, 

the said motor-cycle was to be stopped on road side of the Mahabhairab road 

near Bandhan Bank due to machinery problem. At that time the driver of the 

Auto Tempo  vide registration No. AS 12 E 5796 driving the Auto Tempo in a 

very high speed and rash and negligent manner hit Priojit DAimari and the 

stationary motor-cycle causing serious injury to his person. Immediately he 

was taken to Tezpur Kanaklata Civil Hospital and after preliminary treatment he 

was admitted at Tezpur Baptist Christian Mission Hospital. Thereafter, the 

injured was admitted to Dispur Hospital Private Ltd., Guwahati on 16.11.2017. 

After a couple days seeing the condition of the injured he was taken to GNRC, 

Guwahati and treated as indoor patient for two day, where he succumbed to 

his injuries on 10.11.2017.  The deceased was aged about 19 years at the 
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relevant time and was a student and tutor of tuition centre earning Rs 20,000/- 

per month.  

 In order to establish the claim of compensation PW1 submitted  Ext.1 

the Accident Information Report, Ext.2 the Discharge certificate, Ext.3 to 7 

prescriptions radiology and imaging etc., Ext.8 the discharge certificate of 

Dispur Hospital,   Ext.9 to 14 medical papers,  Ext.16 death certificate, Ext.18 

Post-mortem report, Ext. 19 to 41 cash memos, medical bills etc.  

 

10. In cross-examination PW1 has stated that she did not witness the 

incident. After the accident her son underwent medical treatment at Tezpur 

and Guwahati. Relating to the treatment she has deposited all the medical 

documents with vouchers. As a result of the accident her son died and at that 

time he was 19 years old. She has submitted the admit card of her deceased 

son to prove his age at the time of accident. At the time of death her son was 

studying at Tezpur College and he was acted as a tutor. She has not submitted 

any documents relating to income of her son as a tutor. She has not made the 

insurer of the motor-cycle, which was driven by her son, as a party in this 

claim petition. She has denied the suggestion that the accident occurred due to 

contributory negligence of the motor-cycle and, as such, she is not entitled to 

receive any compensation due to death of her son.  

 

11. PW.2, Israil Daimari has supported the evidence of the claimant.  

 

12. The oral evidence of claimant coupled with the available documents 

produced by claimant would reveal that the accident took place due to rash 

and negligent driving of vehicle No. AS 12 E 5796 (Auto Tempo) which was 

duly insured with Oriental Insurance Co. Ltd.  

  

13. In view of the above oral and documentary evidence on record, the issue 

No. 1  and 2 are decided in the affirmative and in favour of the claimant.  

 

ISSUE NO.3:- 

14.  In view of the decision arrived at in respect of issue No.1 and 2 it is 

found and held that the claimant is certainly entitled to receive compensation 

in this case.  
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15. The claimant has stated that her deceased son was a student and tutor 

of tuition centre and his monthly income was Rs 20,000/-. To verify the income 

of the deceased claimant has not adduced any income certificate.   Thus, it is 

not established by the claimant that the deceased used to earn Rs.20,000/- per 

month. However, keeping in view the fact that the deceased was a tutor of a 

tuition centre he might have earned some amount. I feel it expedient to 

assume monthly income of the deceased to be at least Rs.7,000/- at the time 

of his death and the same is accepted to be the monthly income of the 

deceased for the purpose of calculation of compensation. Annual income of the 

deceased, therefore, comes to Rs.84,000/-. The deceased was a bachelor. 

Therefore, the aforesaid amount so arrived at shall be reduced by 50% 

towards personal and living expenses of the deceased.  After such deduction 

amount of dependency is assessed at Rs.42,000/- per annum. 

  

16. The claimant has stated that his deceased was aged about 19 years at 

the time of accident. From Ext.15, Admit Card, the date of birth of the 

deceased is shown as 29.7.1997 and the deceased had died on 10.11.2017 

due to the accident. Hence his age at the time of death appears to be above 

20 years. Relying on the medical documents produced by the claimant the age 

of the deceased at the time of his death appears to be 20 years. Therefore, the 

deceased comes under the age group of “20-25” years. Accordingly, 

appropriate multiplier to be adopted would be “18” (Principle laid down in 

Sarala Verma & Ors. Vs Delhi Transport Corporation and another, AIR 2009 SC 

3104). Using said multiplier compensation is calculated as Rs. 42,000/- X 18 = 

Rs.7,56,000/- and the same is awarded to the claimant.  

 

17. From the medical documents it unfolds that the deceased was admitted 

at Tezpur Kanaklata Civil Hospital and after preliminary treatment he was 

admitted at Tezpur Baptist Christian Mission Hospital. Thereafter, the injured 

was admitted to Dispur Hospital Private Ltd., Guwahati on 16.11.2017. After a 

couple days seeing the condition of the injured he was taken to GNRC, 

Guwahati and treated as indoor patient for two day, where he succumbed to 

his injuries on 10.11.2017  and as per Ext.2 to 70 an amount of Rs. 2,44,182/-, 

which is rounded off to Rs.2,44,000/-, was paid for the treatment rendered to 
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the deceased in the said hospitals and the claimant shall be entitled to the said 

amount being the expenses incurred for purchase of medicine for treatment of 

the deceased.  

 

18. The claimant certainly incurred some amount for funeral etc, and as 

such, besides loss of dependency, claimant is also entitled to an amount of Rs. 

25,000/- on account of funeral expenses and Rs.50,000/- in the head of loss of 

love and affection. Thus, just and reasonable compensation, to which the 

claimants are entitled in the instant case is assessed as under :-  

 Loss of dependency    = Rs.7,56,000/- 

 Medical expenses    = Rs.2,44,000/- 

 Funeral expenses    = Rs.   25,000/- 

 Loss of love & affection   = Rs.   50,000/- 

 Total       = Rs.10,75,000/-  

 

19. The O.P. No.3, Oriental Insurance Co. Ltd. is hereby directed to pay to 

the claimant the aforesaid compensation of Rs.10,75,000/- (Rupees ten lacs 

seventy five thousand) only within one month from the date of this order. The 

same shall attract an interest @ 6 % per annum from the date of the filing of 

the petition i.e. from 15.3.2018 till realization.  

 

20.  Claim petition (MAC case No.7/2018) stands disposed of.  

 

 Given under my hand and seal of this court on this the  21st  day of 

December ,2019 at Udalguri Court. 

            
   (P.Saikia)                                                                                                                         
Member, MACT, 
    Udalguri. 

  

         Dictated and corrected by me 
       
 

     (P.Saikia)                                                                                                                                    
Member, MACT,       

              Udalguri. 
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